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P /b ) OOTOEER TERK A. D., 1925,

Henry Lewis,
Petitioner
ve.
David Roberis, Jr., as Trustee in Bankruptoy of the
Montevallo Hinihs cem@ahy. a oo:yaratien, Bankrupt,
Regpondent ., "

PV

.MOTION OF HRNRY ILEWIS FOR AN OHDER ALLOWING HIM
$0 PRTITION FOR A WRIT OF ORRTIORARY IN FORMA PAUPERIS WITHOUT -
A DEPOSIT FOR GOSTS AND WITHOUT PRINTRD RECORDS.

To the Honorable, the Ghiel Justiee and Associate
Justice eof the Supreme Court of the United Btates:

The Motion of Henry Lewle represents as follows:
First; The 1itigation whieh Henry Lewis desires to bring
.- before this Gourt involves ene elear ouﬁ gquestion of Felderal law,
Phere is no diapute about the facks, There is no disagreezment
a8 %o the legal quesiion raised. The Reforee who disallowed Henry
Lewis' glaim, the District Judge who oonfirmed the order of the
Reforee, and the divided Oircuit Gourt of Appeals of the Pifth
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The Trustee in Bankruptoy of the Montevallo Mining Oompeny
made & Motion before the Referes 1o disallow and expunge the olsim
of Henry Lewis. The Referee was of opinion that a judgment in tort
was not provable. He granted the Motion snd entered an ordey
expunging snd disellowing the olsim, The District Judge contirmed
the order of the Referee, | ‘

Henry Lewis then took an appeal as e pooxr person, to the
United Stetes Oircuit Oourt of Appeals for the Pifth Girouis. That
Court likewise decided his judgment was not a provable debt. The
Presiding Justios of the Gourt however, rendered a dissenting opinion.
He ooncluded that the judgment was s provable debt. EHis opinion
ends with these words; '

"This eonclusion is in harmony Iith all the raportod.
decisions ef the same guestion e:t which the writer has
been sdvised." | _
Pourth; It 48 believed that this depsrture from all the

reported decisipns of 211 the ocourts is mmak dus to s missconoceptien
of the law, If% deprived Henry Iaewj.s of rishh given $o other sitizens
of the United States in other qiveuits ef the United States. The
decision ouatoa 8 needleass diversity of opinien on the sonstruotien
of the Bankruptoy Aot. Uniformity of decision under this sct requires
that the Supreme Gour$ of the United States eatablish the law on this
question, either Wy overruling this 1solated dociuon er by ever-
ruling all the other decisions of all the other courts of the United
States, both State and Federsl,

Fifth; The pérsonal loss to Henry JLewis snd the require-
ments of the publa.é interest make it advisable for the Supreme goury
of the United States to determime this question. Henry Lewis is
still a eonviet. He is a pauper. He has no monoy; He owns no
property. He can not raise money o pay for printl.n_s‘ copiee of the
reooxd, aof can he make 8 deposit of money a&s required dy the rules
of the Supremes Court of the United States. These faots are not 4is~
puted., They are also shown by the affidavit of Honry Lewis hereto
attached. The Acts of Congress of June 26, 1910, Ped. Stat. Anm,

e, 647, would Beem to suthorize an appsal by Henry Lewis as s poor
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from the Supreme Gourt to the Cirouit Court of Appeals for the Fifth

Gircuit.
Sixth; In view of the faot that the question ie so olear

out and the faots are in no way disputed, a stipulation for redueing
the record is hereto attashed, signed by the attorneys for Petitioner
and Respondent in the event this Gourt should grant the order herein
prayed.

WHEREFORR THE PREMISES CONSIDERED Henry Lewis moves this
Honorable Court for en order ellowing him o epply for a Writ of
Gertiorari to the United States Girouit CGourt of Appeals for the
Fifth Ciroult as & poor person, relieving him of the necessity of
making sny deposit of money with the 6lerk of the Supreme Court of the
United States and direeting that the record in hies case be printed at
the public expense in the limited form required by the stipuletion

herewith sttached rednocing the record,

Before me, Im , '? a Notery Publie, in and for

2
said _ $y, personslly appeared Hugo L. Black, known te n.

who being by me first duly sworn deposes and says that he is counsef®
for Henry Lewis and that the faots stated in ’ch\o fore‘soing Motion are

Sworn t%:gnd subaeribed before me on this
[/ 2L~

the dsy of Dem'bcr 1928,

DISTRICT OF COLOIB
I hereby esrtify that I have served a ocopy of the foregoing

Motion and Affidavit of Henry Lewis on Mesers. Nesbit & Sadler, Attor-

neys of Record for David Roberts, Jr., as Trustee in Bankruptoy ef the

Montevallo Mining Company, & corpoi'nti Regpbndent,

Attorney Zor BEeury Lewis,
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IN THE SUPREME OOURT OF THE UNITED STATES lii
:

OCTOBER TERM A. D, 1923.

|
Henry lLewie, l
| Petitioner, |

|

David Roberts, Jr., as Trustee in Bankruptoy

|
f
VB, |
|
|

of the Montevalle Mining OGompeny, s sorporatien,
Bankxupt, Respondent.

Affidavit of Henry Lewis in support ef his motien %o
be allowed to file & petition for eertiorari in Bankrupiey in the
Supreme Gourt of the United States in forms: pauperis without the
necessity of depositing money to sover gosts of sourt énd without
filing thirty (230) copies of the pﬁnted. Tecord as Vroquina by the
rules of the Supreme Gourt of Whe United States,

Before the undersigned suthority in and for the 8tate of

Alabama, County of _Bflno:_u , bersonally appeared Henry
Lewis, personally mewn to me who léaing by me first duly swomn,
deposes and says: |

1. I, Henry Lewis, am a gonvict of the 8tate ¢f Alabama
gonfined in the penitentiayy of Alsbama at SPOLEDST,Algy

2., The Btate of Alabama lessed me, mlong with ather gon~
viots to the Montevallo Mining Gompany to work im the mines of the
Montevallo Kining Company at Aldriah, Alsbams., As 8 conviet I
#ntered the coal mines of the Montevallo Mining Company and worked

b




fop them. I received grievous Wodily injuries as & resnld of the
Begligence of the Nontevallo Mining Oompeny. I bProught suit fer
damages in a ecomplaint thet charged simple negligence enly, I xe-
covered a verdiot and judgment for Four Thousand Dollars { $4000,00)
damages in the Distriet Oourt of the United States for the Bouthern
Division of thg Northern Diatrict of Alabema., No appeal wes eaver
taken from that jnd‘mn‘b.

z_sz:ﬁ I‘I?V’
; It the Montevalle Mining Oompany filed its voluntary petition in

Bankraptoy in the same Distriet Gourt of the Umited Btates,

4. I filed my olaim on that judgment s a ereditor in
bankruptey againat the estate of Montevalile Mining Company, The
Referee in Bankruptey, on motion of the Trustee sxpunged end dis-
allowed my elaim, |

6. The district judge overruled my petition for review
end entered an order confirming the order of the Referee expunging
and disallowing my elaim,

6+ 1 made affidavit and appesled in forma pauperis to the
United Statee Mmpxmm Cirouit Gourt of Appeals of the Fifth Gironit,
That court in e divided opinion, with the presiding judge dissenting
affirmed the jndgment of the Distriet Gourt. My lawyers are prepar-
ing the proper papers to earry my case to the Supreme Court of the
United States., In support of their motion for sn order allowing
me to petition for a writ of ocertierarl in forma paunperis I make

the foalowing statement.,
¥. I am still serving time as a oconviet in the Alabana

Penitentiary., I am broken in body and health as a result of my
injuries. Those injuries destroyed my esrning ecspacitys, I will
never be able to work and earn a living. I have no money. I xx ewn
no property. 1 have no way of earning money. I eould not work snd
earn money even if sny way were open to me, I heve ne inocome., I
have no relati'ios or friends on whem I eould sall for help. It ise
impossible for me to pay any costs of sourt or make any deposit to
cover them or to pay for printing briefs or records, WM:J; - e

WMM% 7//?2(6}-\«.-
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allowed %o prosecute my patitioﬁ for s writ of o'o_r‘l:i;rari;;'p s
pauper,as provided by the Acts OFf Congress,Aet of June B6th I9I0=
I will be unable $o get my just and lawful compensation out of he
eatate of the bankrupt wompany that injured me so grievously,

I am a negew,without education. I casn figure out neo iay to

get money for any purpose.

L]

VNt b reuis

Henyy ILowls

Sworn to and subscribed before me
this the 27 day of December,I923.

//_/;2@ il AT

oLary 11Ge
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IN THE SUPREMBR OOURT OF THE UNITED STATRES
OCTOBER TERM A. D. 1923.
Henry lewis, E
_ F
Petitioner, X
8. |
David Roberts, Jr., as Trustee in Bankruptoy
of the Montevallo Mining Compsny, s sorporation,
Bankrupt, Respondent.

&Iidavit of Henry Lewis in support of his motion to _
be allowed to file & petition for certiorari in Bankrupiey in the .
Supreme Court of the United States in forms:.pauperis without the

. pecessity of depositing money to cover gests of court snd without
£iling thirty (30) ocopies of the pﬁnted reocord as Aroquircd by the
Tules of the Supréme Gourt of The United States,
Bafore the undersigned authority in end for the State of
Alsbama, Gounty of Elmoxe , personally sppeared Henry

Lewis, personally known to me who Being by me first duly swomn,
ilO.posoa and says: , " ‘

l. I, Henry Lewis, am & oonviot of the State of Alabamas
oonfined in the penitentiary of Alebsma at SPe1EReT,Als)

2. Thq. S8tate of Alabama leased me, along with qther gon~
viots to the Montevallo Mining Oompeny to work in the mines pf the
Montevallo Mining Company at Aldrich, Alghamé. As 8 oonviot I
#ntered the coal mines of the Montevallo Mining Compeny snd worksd

s
&
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:t'orrflj]iiq{-. I roouna ;ruvon- bouly 1n:ur1u (T ro-;i; ;x the k
Begligence of the Montevallo Mining Oompsny. I brought suit for
damages in 8 complaint thet oharged simple negligence only., I re-
covered a verdiot and judgment for Four Thousand Dollars (- $4000,00)
dsmages in the Distriect Oourt of the United States for the Southern
Division of the_ 'northem District of Alabema. No appeal was ever
taken from that Judgment,

e adnd %-w 27 —*/?z ¢ B
2.5 = l‘rwi/ h N ' ,
&}"h~ the Montevallo Mining Company filed its voluntary petition in
Bankruptey in the same District Court of the United Ststes,

4. I filed my cleim on that judgment as a creditor in
bankruptoy against the estate of Montevalle Mining Company. The
Referese in Bankruptey, on motion of the Trustee expunged snd dis-
allowed my olaim. |

b The distriot judge overruled my petition for review |
and entered en order oconfirming the order of the Referee expunging .‘"_(
end disellowing my sclaim. -

6+ 1 made affidavit and sppealed in forms pauperis o the
United States Swpxam Cirouit Gourt of Appeals of the Fifth Cirouit,
That oourt in a divided opinion, with the presiding Jﬁa_sq Gissenting
sffirmed the judgment of the Distriet Oourt. My lawyers are prepar-

ing the pi-oper papers to carry my oase to the Supreme Court of the
United States, In support of their motion for an order sllowing
me to petition for a writ of certiorari in forme pauperis I make

the fodlowing etetement.
7. I am 8till serving time as a conviet in the Alebams

Pepitentiary. I am broken in pody and health as & result of my
injuries. Those injuries destroyed my earning cspacity. I will
never be able to work and eayrn a living. I have no money. I xm own
no property. I have no way of easrning money. I could not work gnd

earn money even if any way were open to me., I have no inoome. I

R e

have no ralati'ires or friends on whom I oconld cell for help. IV is
impossible for me to pay any coets of eourt or make any deposit $o
cover them or‘to pay for printing driefs or records. “&1&”:.-11..!!%3
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pauper,ss provided by the Acts Of Congress,Act of June 25%h 1910~
I will be unsble to get my juset snd lawful compensation out ét‘tho
egtate of the bankrupt wompeny that injured me so grievougly,

I an & negew,without education. I can figure out no way to
got money for sny purpose.

L]

/], == eriny M

Henry Lewis

Sworn to and subscribed befors me
this the 27 day of December,I1923.

) /{.,ég{@m&z%—

otary rublice




Supreme Court of the United Staten.

Ao, e, Cllober Tenm, 49 23,

Henry Lewis,
Petitioner,
VS,

bavid Roterts, Jr., Trustee.

OX CONSIDERATION of the motion of Henry Lewis for an
order allowing him to petition for a writ of certiorasri in forms
paupefis herein, without deposit for costs and without printed
record,
IT IS NOW HERZ ORDERED BY THIS COURT that the said motion
~pedvibicm be, and the ssne 1s hereby, granted.
Per IMr. Chief Justice Taft.

January 7, 1924.
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