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II' !HS SUPRIU OOURr OJ' mB tmlftiD 8!A9S 

OO!O:DR !fEBil A. D., 1923, 
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lleZU7 Lewis, 

Petitioner 

TB. 

Davit ao~~·. Jr.' ae !fruste• in Bankrupt07 of the 

JlonteTallo Jlild•s Oapan7. a oorporat1on, Banb"Up1;, 

Respondent, 

. ' . 

!O Pll!ll()J FOR A WRIT OF O:&R!IOBABI Ill l'OBIIA. PAUPE.BI8 Wl!HOU! 

.A. DBPOSI! lOR COS!S ABD WI!ROU! PRIIDD R!OOB;DS. 

~e the ~ao~&,le, the Oaie:t Justioe an4 Associate 

l~st1oe of the S~preme Co~ of the UD!ted 8tatea1 

!he Kotion of Renr,v Lewis represents as follows: 
. . 

------------

First; !he 11 tiga tion whieh Henry Lena tesires to )rt.q 
. . 

. _ ~•tort tbis Court 1avo1Tea ene elear o~t questlon of ~·~e~l law. 

!4ere te DO 61apute about the taota. !here ia no 41sasre•~•' 

aa ._. 1he lepl questioa raiaed. ~he Ketene -.ho tleallont -H•D-17 

Lewie 1 olalla, tlle Diatnct Judge who oordiraet the o~er of the 

.Re:teree • aac1 the 41T14e~ 01rou1 t Ooun o:t .lppeala of the 1'1ftJa 

---------------------=-~-~--... ,, ... , . ~---- ' .. ·· . ···· · -. -............ . 



-·-- · ------~-. _ .. _____ _ 
!rhe ~rue~•• in Banaup~oy o:f the Montevallo JU.JU.~·· Ooape~ 

made a Kot1on ~etore the b:feree ~o dieallo• an4 explJl3P *ll• ·olata 

of Henry Lewis. the ~feree was o:f •p1».1oa 'hat a ~uctpaQ' s.n 'teJ1 

was not provable. Jle sran"ted 'the llotion an4. •~tend an orte~ 

expunging and 4~sallowJDB the olabl. !he Diatnot Juclge oo~1zme .. 

the orct.er of t~e B8:teree. 

Benr,r Lew1e ~hen took an appeal ae a JOOr person. ~ "the 

Vn1te4 States Oirouit Court of Appea~s for t~e •1:f'h o~rouit. !bat 

Court likewise 4eo14e4 !lie ~ud~ll.t hB not a ,ro~ble debt. !he 

Presiding lust~oe of tlle Court Jloweyer • rendered a 41saent1ns opinion. 

lie oonoluded that the ~udgment was a pro'98ble At'bt. Hie -opinio:a 

ends with these worba 

wmh1a eoaolus1on ie 'n ba~_, Wi,_ all the reporteA 
Aeoie~oaa ·~ "he aap C11181t1oll of aieh the 111'1teJ: ,_. • . · 
bee:p. adrt•••• • · 

- . 
:rounh; It ie bel1en4 ~hat this tep.an-are fJ"Om all •• 

reported 4eo1e1~as of all the oou~e 1e ...a 4ue 'o a .taeonoeptloa 
.. 

of the law. It . tepr1.,.4 lleJU7 li•"S• of rip• ~T~n -.o ot~er oitS.zeu 

of the Untte~ - Statee in o~~e~ Ql~ta e:f ~~e UBittd ltatee. !be 

4eo1a1on ONJ'tea • aeet.leaa 41Ten11iJ of opinS.q on 'the oon•tJ'Uo,t.on 

of the Bankrupto;v .lot. UJlifopd.tJ of 4eo1110il Q4er th11 aot nq~n• 

'hat 'the 811preme Ooun ot ~he Uni~aa. States ·~~abliu the law ·~ ~hi• 

q~~'ion, eit~er \7 oYerrulinS this _isolated 4eo1a~on er ., ~~·,­

ruling all the o'be:r 4eoiaions of all the ot~er oouns of ~b.• U~ 1•1. 
Bta~ea, both S'ate and Jederal, 

J'~fth; !he ,ersonal lose to Henry Lewia and the require-
• 0 • • 

'· 

i 

I 
,. 

! 

menta of the publlo 1nte:ree' ma.Jte 1 t adT1sa'ble :for tbe SupnJQe •oun : 
1 

of the United States to teteratae t41a questloa. Kenr.v Lewit la 

at1ll a oonTiot. He is a pauper. Be aas no aoneJ• le oae ao 
. . 

propen7. Be oaa -.ot J"aiee · Jno~e7 to paJ tor frintS.., oop1es .o:f •• 

:reoo~• ao:r oaa ~· II&P a 4tpoa1 t ef moneJ •• req\l1n4 );y 'tihe nl•• 
of the Sup:eme Court of t~• Uaited Statee. tAeee faota are no1; Iii• 

puted. !he;v are aleo eho1111 );v the affidavit of llenr;v Lew11 )l.ereto 

attaohet. !he Aote of consree• of luu 16, 1910, hcl. Stat • .um. 
. . 

P•. 64f, would eeG 1;o authol1os• an appea11t7 JltJU7 Lena •• J J002' 
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Circuit. 

Sixth; In Tiew of 'f;l:le :taot that the question S.a ao olear 

nt and 'the :taots a:re S.n no war 41epute4, a et1plllat1o~ :tor re4uoiq 

the reoord is ~ereto attaohed, aigne4 )J ~he attor.neJS for Pe~itio~~ 

and Bespondent in the event this Coun e~o'Qlt grant the order llerein 

pra7ed. 

WKIREFOBII THE PRBM!SBS OONSID&mm HeDrJ Lewis P&OYtB tJl1,a 
. . •. . -

Honorable Court for an order alloWing h1a to applJ for • Writ of 

Oen1orar1 to 'the Un1tec1. States Oirouit Oourt of Appeals tor ~Jut 

~ifth 01rou1t as a poor person. relitYing hta of the neoeeeitJ ~~ 

making anr depoe11; of aone1 ws:~)11;he Olerk of tbe Supreme OouJ1 of the 

United States and Ureo1;1ng that t~e reoord lJ1 his oa8e 'be printed •' 

'the pu'bl.S.o expenee in the lbl1tec1. form requ1n4 by t}le a1;1pula1;1on 

hereWith .--tuohea. ntuoins the reoora.. 

•• 

i~M!~Millll 4Millal¥) -&&f:uz'.4£7i 
Before Jle, ••••~ li.t a Jotar7 Publio, 
])~ 

said 8ta•e 8B4 eo~), flrsonally •ppeared Kuso L. Blaot, 

1n and te~ . . . 

blown·~ ... 
lfhO 'being b7 m.e first Jul;r swom 4epoaea and. 8a~ that ~· ~~ oounseft 

\ ' 

for Henry Lens and ~na' 'he fao'ts 8iaie4. 1n the foregoing •ot1on an 

Swo~~~nd subaori)el )efore me oa ihle 

'tbe . .!&7 of ])eoem'ber l9 • 

I hereb7 oenif7 that I Jsaye eernd a oop7 ot the toresolq 

Jlotion and Aff14aT.L't of Henry Lewt• on lleesrs. llesbit & Sadler, Atto~ 

ne;rs of Baoord for ])evid Boberts, Jr., as !rue~•• in Jankrupio;r et t~• 
. . 

llontevallo Jlini:Qg 00lllp8117, • ooJ',Porai1 Ba-..,...•·r 

~· ., 

I 
f 
I 
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II TB SUPRDIB OOU.R'f OF THE UJJIRD SUDS 

OOTOBU RRil A. D. 1923. 

Rell%7 Lewis, 

Petitioner, 

vs. 

David Roberta, Jr., as trus-tee in Bankrup'to7 

of the Kontevallo lli»J,ng Oompan7, a oorporat11a, 

Bank:rup"• Respon~e~t • 

.Ufiu'Yi t of Renr7 Lewis in suppo%1 •t hie 110tS.en to 

'be allowl4 to file a petition fQr oeri1orar1 in Jankrupto7 ill the 

Supreme Court of 'the Uni tel State• 1n toms:; .paupen1 W1 tll••' tlle 

~oeasit7 o~ Aeposittng mone7 to oove~ eoete ot oou~ and Witaout 

filiq n1n7 ( 30) oopies of the printed reoori as PQ.llin4 \7 the 

JUles of the Supreme Gourt of the UDite4 Stat••• 

Before the q4ers1pa4 au-tbori, ty ill ana. for the State of 

.Uabama • Count7 of :a BlaoJ"e , persoD&ll7 appeazoe4 bl117 

JA111•• personall7 moa to • who b•1ns 1t7 •• first 1.1117 awom, 

&epo1ee amA ••7•s 
1. I, B•I1Z7 Lewis, •m • ton-no-. of 'f;he ltate •t 41aba• 

oo~11Ut4 in 1;he pezt,itentia;nr of ~aba• ,., Spet..-r,Alf~ 

a. the State of J.labama leasecl N • aloq wi'h other oon­

viota ~o "he Kontevallo Jl1n1Dg Oom~DJ -.o work 1a th• Jdae• ot tM 

•out;eTal:l.o JlinSng Oompa:rq at J.ll.~~ • .A.labama. ... a oonnot J 

•nteret the ooel JlliD.ee of the Jlontenllo ~DiDI Oo~a117 and •orbt. 

. · ·-- "" 
I 

/ 

· -. ~ 
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t ow 'b k I reot1Te4 lfteToua ltoA117 1n~•ft.•• •• a nnl.t of tU 

Mil•••• ot ~ -.~Dftllo Jliai:q Ooa~. I '"1111a• aus.t ~o:r 
4amap• in • oo•»l•1n" 1ha't oharpt eiJD.ple aealS.pnoe ea17. 1 n­

oonnl a n :rcU.o't and ~udgment for .lour !housed Dollazoa ( twoo. 00 J 
4amagee in i;he ])1stno~ Court ot .. he Unital 8-.ates for the . Southern 

D1Tia~on of th~ BoJ.1hem Diatrtot of .Ua~ama. •• appeal •• eTe:r 

'*aka from tba~ ~UdpeD.t. ~ 
~ ~ ~ ~ ~.:z..1-JCJ;t( ~ 

-~ I. -~foze Dq ~a!paat WI lOlii' (4) ¥JUU 
~ 1-S~ f~?-"V · 

(/ ./7 'tl!t:/1.. '$be KonteT&llo K1n1~ Oompan7 ttiled 1 ~· T011Dl,aZ7 pet1~S.oa S.n 

Bankruptcy in the same Distriot Oourt of the united Btatea, 

'· I filecl J17 olaim on that ~udgment ae • oral~ tor in 

bank:rupto7 etg&inat the ea~ate of llontevallo JlininS Comp&D.J'• the 

leferee in Bankn.pto7. on. motion of t~ trustee e:z:punaecl and 41e­

allo•4 1111' olaia. 

6. fhe 41atrtot ~udge OTI~led ~ petition for ~tTiew 

and tnten4 an order ooufirmiJlg ~lle order of the llefene expUD.giq 

and 4iaallow1Dg 1Q' olala. 

6. I made af:t14aTi t ftnd appealed 1n :to:rma pauperia to ,._. 

UDi~e4 Statts ,.,, .. Oirouil aou~ of Appeal• e:t the •i:tth 01rou1t, 

!hat ooun 1n a 41 v14e4 op11L1oa, W1 th ihe presiding ~•Ale 11ee•nt1q 

aff1~4 the ~udgment •t the Dietnot aoun. Jl1 l&WJ'IZ"S are p:repaJ"­

ing the proper papers to oar:ry 'JJ7 oase to the SUpreme Ooun •f the 

Uni~e4 Sta~es. In suppo~ of their motion tor an order allowiDS 

Jll ~o pe~ition for a writ of oertiorari in foi'ID8 paupert.e I mab 

the following etatemen~. 

f. I am etill sel'Ting time as a·oonViot in the Alabama 

Pe~tential'J• I am b:robn 1n ~ot7 and health as a result of 'a'6 

1n~ur1ea. fhose ia~~rita &estroyed ~ earning oa~ao1~7• ~ will 

JllftZ' l»e able to wor~ anA ea:rn a 11 'ri.Dg. I UTI JlO -.oae;r. l • •• 

no p~pen,.. ~ bave :JlO ~7 of earniq J&Onl7· 1 ooul.O. JlOt wol'k ,.n& 

earn JDOP7 even if an7 way were open to ... I haTe ao 1noome. I 

haTe 110 relatives or friends on whoa I oould ull for help. It S.e 

1apoea1ble tor ae to p&J ·~ ooeta of oourt or peke aa7 ••poa1t to 

oonr them or to pa7 for prints.n, briefa or reoorde. vtl!H.:, I~ P. ... • 
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a11owe4 'o proeeou~e _, petition ~or a writ o~ o•rt1or.r1,e~ a 

paupe~,ae proviled ~7 'h• ~ots Of Oongress,Aot of June 15•- ltiO. 

I will 'be 11D8ble ~o set 1ll7 ~uat and lawful oompenaa1;1o~ ·~~ ot ~l\e 

estate of the bankrupt wompaD7 tha~ 1n3ured me eo gr1evou•l7• 

I am a nes.-,without education. I can figure out DO way to 

ge~ money for any purpose • 

• 
• 

ll--~ ~ 
. •lU!7 W18 

Sworn to and subscribed befo;n~ me 

~hia the 'J.Y, day of December ,1923. 

_la«.-vut~rh -
0 8l'J o. 

--------------------~.-··· .. .. . ·· · ·· . . . . 
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IJJ THE SuPR!MB OOUBT OF THE UBI~ BTADS 

OCTOBER fERil A. D. 1923. 

·. 

Henry Lewis , 

Petitioner, 

vs. 

David Boberta, Jr. • ae Trustee in Bankrupto7 

of the lloD,tevallo JU.n.Spg Oompan7 • a oorporation, 

!ankrupt, Reepon~eD.~• 

~f14av1 t of :Henry LeWis in suppor-. of hie a()t1on ~o 

.. : .. ... 

be allow~d to file a petition f~r oert~oJ:&ri 1n 8anltrupto7 1Jl ~he 

SupreJDe. Court of the Uxd ~·4. S"at•s in foxma; .paupen• 111-ol\t t:Pe 

. .-oeas1~7 o~ depositing mone;y to oov•~ oosta ot oou~ and Without 

filing th1Jt7 (30) oopies of the printed reoor4 as requ1~4 b7 the 

JUles of the Supreme Court of lhe U~ted State~. 

·Before the ~deraigned a~thor~ty tn and for the 8tate of 

.Ua'bama, County of & Blao:re , persouallJ appeared H•nr, 

J:..nria. • personallJ known to me who be ins ~7 me first lul;r awom, 

4•poaee and aa7ss 

1. I, Jlen%7 Lena. •m • 9.9n"t1-o' of ._hi •'hte of .Uaba• 

oonfiDec\ in 1;he pe~ 'ent1a;nr . of ~~baJD& ~~ Sp•~~r-~Alf.f 

2. th~ . State ot ~bam.J l~ase4 1M • ~lo~ ~t~ Qther oon­

y~o~e ~o the Jlontevallo JU.ning 0'?m~ny t;o work ~ the ~· pf ~~ 

JlQ~.,.~l+o l''nSng Oo~panJ a~ .ll~Z1~. ~ba~. ~~ a oon~o" I · 

tntencl 'tihe ooal mines of the Jlontevallo ~n1DI Co~a~ .-n4. y.ror-.o. 

,, 
~ 

,,/ 
. .... / 
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X s-•••S.TII pieYou• 'bo4117 1n~uriea •• a :Nilllt ot the 

· ~~ll~paoe ot ~ ~~••Tallo JlilliDB Oompazq. I 'brouall• •u1' to~ 

-~1'• 1n • o~ap~atnt ~he~ ohersed a1~1e aaglisenoe Onlf• I ~­
oon~4 a Te~o~ and ~udgmen't :for J'our !housan4 Dollars ( twoo.ooJ 
damages in ~he J».a1ino' Court of 'the United 81;a'tea tor the · southern 

Divis1.on of 'th~ BQJ"~he~ Dia'tr1o~ of .Ua'f.>ama. lo ap:pe•l Jr&B • .,..~ 

~abn f~m that ~lldpellt• 4 
'1A-..t ~ ~ ~ ~.~1-1'1:J.~ ~ 

_o 8. -~fore uq Ja4peat ... le'Q&- {4) molltba 
~1-S~f1~V · 

(/ ./1 ~~he KonteTallo Jl1n1ng Oompan7 1'1led 1 ts T01tm~ary peti .. S.oa S.n 

Bankrup'tcf in the_ same District Oou~ of ~he un1 'ted B'ktes, 

'· I filed '6l'¥ olaim on tha• ~udgman't as • ored~ 1;or 1n 

banklup'to7 against ~he es~ate of llontavallo Jlining CompaJJ.7• ~:tt• 

Befene in Bankra.p't;o7, on motion of t~e !rrustee expU11$e4 and 4ia­

al~ow4 'lll7 olaim. 

6, !he 41str1ot ~udge over~led mJ petition for rtv1ew 

and e~te;-~4 an order confirming the order of the Referee expunging 

.and 4isaUo~ ay olaim. 

6. I made affidaTit and appea~e4 ~n to~ J8UP'r1& ~o -.~ 

UD1~•4 S~~-~ ,.,~•• Oiroui~ Oou~ of Appea~~ of the Jif~h Oirouit, 

!fha~ OQun in a 41v1414 op1n1on, W1 th "he presiding ~U4SI 41ftsen~1DI 

aff11'1Qe4 the ~udpent ot the D1a1;:r1ol Oo~. llJ lawyen are prepa:r­

illg t)le proper papers ~o carry !117 oase ~o ~he Supreme Court of .tbe 

Uni ~·d. B1;a~es. In suppo:J:1; of their motion for an order allowiDg 

me 1;o pe~it~on for a wrtt of oert1orar1 in forma paupel1-a I mab 

~he to•lowtns etatemen •• 

7. I .-m . •t~U serving lime as a · convict in the .Uabema 

Pe~tentia:ey. I am brobn in ~ody and heal~h as a result of Jf3 

1n~~r1es. ~hose 1n~~ri•s 4es't~yed my earning oa~ao1~7• I will 

ne'f8r 'be. able to worlc find ea:rn a li 'ri.Jlg. I have ao ~n.tJ• l ~ Oli'A 

no pi"'pe:rt7• J llave ~ ~7 of ea~ mone:y. I ooul4 ;J3.0t work ~nt 

tam lDODeJ' even if any way were opeJL to JH. I baTe no 1noQme. l 

have ~ relatiTeB or friends on whom I oo~d oall for ~elp. It 11 

imposa~bl.e for JQe ~o pa:r any 09ats of oourt or JDSlte azq A,epos1t to 

oonr them or to pay tor prin1iing briefs or reoords. V!\lUf.:, I~ .. Ml .. ;.: 

. I 
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allowe4 'o proseou~e _, petition ~or a writ o~ o•rtlorari,•~ a 

pauper,ae provided b7 the Aots Of Congress,Aot of June 26~h l9IO. 

I will be unable ~o s•t rq ~11et and lawful oompense1;1o~ en~-. ot ~he 

estate of the bankrupt wompan7 tha~ 1n3ured me so grievo~l7• 

[ am a neg", w1 thout educat,.on. I can figure out no wa;y to 

ge~ money for any purpose. 

• 

If.--~ ~ 
•D.%7 W18 . 

Swom to and subscribed befor~ me 

~his the :L<J, day of December ,1923. 

/ /~-- ~ . J~. l "'-7'b . - ' f f !c' ___!___::::!.~~ 
o ary . o~ 



!8'upretue QI:nurt nf tqe lltnite~ !8'ta:te11. 

cA'o. 

Henry Lewis, 

Petitioner, 

vs. 

David Roberts, Jr., Trustee. 

on COllSI:JERATIOU of the motion of Henry Levtis for an 

order allowing him to petition for a writ of certiorari in forma 

pauperis herein, without deposit for coste nnd without printed 

record, 

IT IS U0\'1 HEH::: ORDERED BY THIS COUR~ that the said m.d-iorz. 

pu•,•teft be, and the same is hereby, granted. 

Per Hr. Chief Justice Taft. 

January 7, 1924. 
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